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ABSTRACT

Reforms promoting gender equality in Greece are held by many to be
one of the few real success stories of the post-1974 period. Indeed,
there has been considerable activity in changes in employment,
family, social insurance and other legislation all centered around the
constitutional provision on equal treatment which came into force in
1983. This activism, however, was mainly about statutory changes
and lacked a feminist analysis of women’s real position in the Greek
economy and society. The main argument of the paper is that gender
equality-promoting policies, laws and measures - ‘Legalistic
Formalism’- failed because they ignored the dual nature of the
labour market and the economics of the family. By focusing on legal

form and ignoring reality it allowed the reform momentum to be

hijacked.
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The Record of Gender Policies in Greece 1980-2010: legal form

and economic substance

1. Introduction: Assessing ‘Legalistic Formalism’

Policies for gender balance were copious in Grediee 1974. Some, at least,
are widely acknowledged as “success stories” (fafailv, maternity protection
in work, abortion, but also promotion of equality education). In a -
supposedly- highly resistant country to ‘reformmogress in gender equality is
often deemed to be a shining exceptidthen looking at outcomes, however,
the picture appears more ambivalent: employmerticgzation rates are low
by European standards and improve slower than ireroMediterranean
countries. Unemployment rates are much higher than’'s. Incomes from
employment are lower, due to occupational segregdiut also to the “glass
ceiling” restricting promotions. The representat@minwomen in the political

system is still lagging and tokenism rife.

The contrast between the complacent and self-ctulgtary assessment and
the equivocal reality is the starting point of tphisper. Greece can be seen as
typical of the countries on the “European rim”, @splly Southern European,
where “Europeanization” was a key process in thelraeism of social change
(Sotiropoulos 2009; Featherstone 2005). In suclessathe forces usually
associated with globalisation are aided by a lgrgeiported discourse on

modernisation and institutional change. Formalisrthe sense of an emphasis

! See Featherstone (2005); Monastiriotis and AntiEsa(2009); Sotiropoulos (2009); Hatzis and
Nalpantidou (2009).



on outward signs and legal detail, has been earlseen by Mouzelis 1978 as a
symptom of conflict between imported and indigenaeas and institutions.
Gender equality in a society characterised by awasige values, is a case in
point. Thirty years after Mouzelis’ observation,ndger rhetoric is firmly
entrenched as part of political correctness at dame time as all gender

balance indicators lag clearly behind.

The structure of the paper follows the logic of #wgument. The second
section employs a broad brush, to reinterpret tleeess or failure of policy
interventions on gender. It offers an alternatimed-far more critical — account
of developments placing emphasis on deficits nadattb what could, or should,
have been achieved. The new narrative rejects d@balistic approach that
deems a problem ‘solved’ once a law has been pags&dad, it examines
outcomes in the light of the feminist analysis ba economics of the family
and the labour market (Bettio & Villa, 1996; Estessbe, Iversen & Soskice,

2001).

To explain a shortfall in performance, a simplereiddeading may be that
legislation has not proceeded far enough. An oeanof the Greek case in the
third section shows that, on the contrary, legisfahas, at least in quantity, not
been lacking; that a number of institutions focgson gender equality have
operated for over two decades; and that the rleetdrgender equality is well

entrenched in the political discourse of most actorGreece. Thus, what may

be called A simple quantity theory of lawi,e. that there was a failure in



legislative effort, is not sufficient to describeatity. Instead the paper explores
the operation of what it terms ‘Greek legalisticnh@alism’; this in the gender
context, would amount to a pursuit through legadngeof an undifferentiated
objective named ‘gender equality’. This sets thenscfor the main question to
be explainedwhy did the gender gaps persispiteinstitutional and legal

activism?

This paper attempts to explain the paradox of tledagood intentions by

offering interpretations grounded in the featuré&eece as a Mediterranean
society with a large, family-run small businesstge@and an overblown, yet

ineffective, public sector. It examines the valdif three hypotheses: (1) that
reforms were only applied to the public sector, {2t gender equality was
resisted in the private sector due to costs angrneailing values, and last, (3)
that women, in order to benefit from ‘special pmons’, were encouraged to
adopt, in practice, the view that their economile nwas subordinate to their
primary (family-based) responsibilities. The ex@lions derived on the basis
of these three hypotheses, do not ascribe thespemse of gender imbalances
to incidental chance factors, nor do they portrhgn as evidence of a
pervasive male conspiracy. Yet, they explain theag@x as an example of
possibly good intentions clashing head-on with rsufficient analysis of the

situation. The uneven implementation of gender slegon incorporated

equality of gender treatment in the public sectoraa element of the pre-

existing insider/outsider divide, and thus wasrunsiental as a factor impeding



meaningful change - if the criterion used is therall outcome for the majority

of women.

The core argument is that gender equality-promotoadicies, laws and

measures - ‘Legalistic Formalism’- failed becaussytignored the dual nature
of the labour market and the economics of the faniih the absence of a
robust gendered economic analysis, the legalisfituiie has complicated the
picture further. By focusing on legal form and igng reality it allowed

gender legislation to be appropriated as a weapandintain the position of
the relatively protected and privileged groups he detriment of the most
vulnerable in the insider/outsider divide. In tmanner, the reform momentum
was effectively hijacked. Thus, legalistic formatisvas content to create an
imagined sphere where gender equality could belggroed and defended, and

where good intentions could be prominently disptaye

2. The Greek record to date: Success or failure?

What is the current state of gender equality ineGe® How does it compare
with what it used to be? Equally, how does it corapaith what happened in
countries of similar starting points —whatcibuld have beéh The answer to
these two questions will determine the nature efifisue to be discussed. Can
the experience of Greece over the last two decaddsa half be judged a

success or be lamented as an example of failure?



The analysis takes a long and necessarily impnm@ssio view, in order to
identify key changes. It focuses initially on charmmn education, employment

and wages.

Compared to the situation pertaining a generatgm) there can be no denying
that there has been important change. This changspecially evident in two

key fields:

* In educationthe percentage of women 25-64 having completednsizzy
education amongst the population almost doubledhén 15 years since
1992. The figures for tertiary education are enme impressive — women
actually overtake men after 2001. Education is irgra both in itself and
due to its second-order effects on career chott®jdes etc.

* In employment female employment is the fastest growing partciél
employmenrt, from 34% in 1985 (Figure 1a) to 39% in 2006 (Feudb).
However, most of the increase was absorbed by te@ment sector
(public=central government + local authorities, luming also public
enterprises).

* In wages the trends suggest that there has been some\ement in the
raw gender pay gap (pay gap in unadjusted form: r@ission of the
European Communities, 2008) over the years, thoilgh econometric

evidence on discrimination remains robust and nmrdess unchanged

2 Lyberaki (2009) covers the same empirical grounenthoroughly.

% Between 1992 and 2000 a million immigrant workigveo were predominantly male) were added to
the labour force. Thus the increase in the shareomfien among the indigenous employed population
is understated by the data.



(Kanellopoulos et al, 2003, Cholezas & Tsaklogl@006, Papapetrou,
2004).

* In politics, the percentage of women in the Greek Parliangesbimewhere
between 10% and 15%, low by European standard<laady lower than

the percentage of women managers (25%).

These developments complement a generalised piofugesater involvement
by women in economic, social and political life (daal Centre for Social

Research, 2007).

Figure 1a Composition of wage employment by gendeand sector, Greece 1985.

Bl men, private men, public ™ women, public ® women, private

Total 1985 Women 1985

Source: ILO, Labor Statistics

Can we interpret the Greek experience of the laseration as a success story?
After all, the changes just surveyed are unprededem historical terms. On

this basis, policy makers feel justified in beirgdfs<ongratulatory, interpreting



the picture as a trailblazing remoulding of socidBASOK -the Greek

Socialist Party- 2000)

Figure 1b Composition of wage employment by gendemd sector, Greece 2006

B men, private men, public women, public B women, private

Total 2006 Women 2006

Source ILO, Labor Statistics.

However, sobriety soon returns when one abandompaonng Greece with its
earlier self and examines its experience agairesbttkdrop of its peers over
the same period. If we interpret what was happetongther (South) European
countries as the norm and we tisat as the yardstick to judge Greek progress,

the impression is considerably altered:

 Figure 2 uses Labour Force Survey data to plot dbeader gap in
employment across the EU in 2001 and 2006, a peviueh the promotion
of gender balance was a common and explicit tafgetall EU states.
Southern Europe stands out as having by far thgesardifference in
employment rates between men and women. Greeaa isnfy last in the

European South; it is further distinguished in simgnasmallimprovement

4 PASOK'’s (2000, 63) manifesto for the 2000 electtates “In Greece, since 1983, is enforced one of
the most modern and progressive legislations irtdhain of equality between men and women, both
in the family and the work-place”.



over time. As a result in 2006 it is ranked at blodtom of the EU-15, and

worse than Italy or Spain.

Figure 2 Absolute gender gap in employment rates @men and men aged 15-64)
in EU Member States - 2001 and 2006
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Note: Difference between men’s and women’s employmeesraource:Eurostat, Labour
Force Survey (LFS) and European Commission 2008{QQ008).

European Union data -along with Euros&atistics in Focug2008, 6) also

document two further Greek shortfalls in the labarga:

* In unemployment, where the gender gap in Greeceawemg the widest in
2000 (following Spain) and remains so in 2007.

» The same holds for the proportion of women as marsad his is especially
damning, given that the large population of veryarfamily-run firms in
Greece should give a large positive handicap. Neekss, Greece secures

its usual place at the bottom of the EU rankindhwitle difficulty.

Before hastening to condemn the Greek record, that ghould be answered

that we ought not to worry aboatirrent manifestations of gender imbalances,



given that fundamental transformations are occgrtielow the surface and
will become apparent in years to come. Thus, gemdealances in today’s

Greece are, in this view, merely transitional phmeaoa, bound to be overcome
as younger and more educated cohorts of women enat replace earlier —
and more “traditional’- generations: What we haseisuccess story, which

simply has not unravelled fully yet

This optimistic view needs qualification: the diéaces in employment rates
between North and South Europe are mostly duewerigarticipation rates at
the two opposite ends of the career structurehénSouth as compared to the
North, women enter the labour markater and exitearlier. This behaviour is
explainable as a feature of Mediterranean familgtegy, which characterises
both older and younger cohorts: young females are kieptn high
unemployment by prolonging education. Women leawekvafter 50 to care
for other family members (husbands, parents, gtaitdien.f. This behaviour
is the rational response to particular incentivesbedded in the social
protection system, as well as other rigidities lvé tabour market (Lyberaki
2008b), whicHargely remain Once the younger cohorts reach the age at which
these incentives operate, they are likely to behava similar way to their
predecessors. Thus, in this view, we may expeeddantage to shrink, but by

no means to disappear.

® For an empirical analysis of cohort effects in &enlabour participation, see Nicolitsas (20086).
Lyberaki (2010a) examines the overall argument ralhg.

® See below, as also argued by Bettio and Villa 8)9&ender employment gaps are especially wide
for individuals aged 55-64 and the improvement ieé&e over time is non-existent.



To pass judgement on policy initiatives on gendguadity, one must have a
view of what would have happened in their absenee’No policy scenario’:

what we are observing may simply be due to seallanges that are due to
other factors. This touches on larger (and as yet ntited§ issues such as
whether the transformation due to globalisation rotlee last 30 years
strengthens the position of women or not. (e.g. ééabet al. 2008; Van

Staveren et al. 2007).

Nevertheless, over and above the general trenésmust take into account a
specifically Greek social transformation process:ti#e outset of the period,
Greece was characterised by small family enterpriseth farms and small
businesses. In this environment the patriarchalogedive extended to family
and economic activity. In the 1960s the most comniorm of female

employment was as unpaid helpers in a family bgsingreris 1986). The
secular trends towards reducing employment in tressors would have
pushed developments in the direction of reducirtggrahal authority —even in
the absence of policy. The rise in service emplayna@d tourism would have
similar effects. In this interpretation, structucdange could account for the
direction of movement towards greater equality, kesing the case for the

efficacy of policy intervention further.

To sum up, the ‘naked-eye’ evidence on gender d@gual Greece certainly
suggests significant transformatiooempared to earlier times If we stand

these successes against what happened in cowftegsilar starting points, or

10



even what would have happened anyway, the roorodi@bration is reduced:

under these interpretations, matteosild have been much better

Were gender interventions between 1980 and 200%albve success, or a
failure? Is the dominant image that of reforms mgyvfruit or of the resistance
to change? The verdict depends on our choice afHmeark. The choice is not
value neutral and would follow from our view of tB&atus of gender balance
as a policy objective. In ascending order of arphitithis section has reviewed

four separate benchmarks:

1. Success relative to the past, possibly stored tipeiriorm of a cohort effect
to appear graduall\What happened in fact

2. Success relative to a “no-policy” scenario, in toeatext of globalisation or
the Greek enterprise structu¥hat would have happened, anyway

3. Success relative to what happened to other peentries; hence the
benchmark includes some policy effovilhat happened in other similar
countries.

4. And last and most ambitious is the benchmark of tvdteould happen,
based on a feminist analysis of woman’s place aetp. What should have

happened

" This is obviously a tricky issue. Although a numbéforces in the terrain of demand would push in
the direction of higher female participation ratdsigher demand nowhere automatically provokes
increased supply... (The decision of women to wonkdasexclusively) framed within a perspective of

self-interest. Such a decision is governed by aptexnseries of factors that extend beyond individua

choice to embrace key sets of societal relatiorsShag Daly (2000, 467) succinctly put it. Women'’s

work is embedded in the balance of responsibilitiesveen the State, market and family in terms of
the distribution of resources and in relation te piovision of care.

11



The impressionistic survey of evidence concludeseGe has been a success
only if one uses the first and least ambitious criterad success. A feminist,
unabashedly using normative criteria, would alnmestainly go for a version
of the last benchmark, and would conclude the appo& pragmatic stance for
a small open economy in the periphery of the adedmeorld, may utilise the
record of peers as a “proxy- benchmark” to allove #rgument to move

forward.

So, Greece is not the trailblazing reformer thamegoliticians claim. It could
be that policies have simply been ineffective, lattthe problem was far too
challenging, or even that reformers were ‘turningliad eye’ (to borrow the
term from Basu et al, 2007) to employers resistiogpliance. In any case, the

guestion to be settled iwhy so little?, rather thanwhy so much?

3. A failure of effort? ‘A Simple Quantity Theory of Law’

Was this lack of success (or perhaps relative rialilbecause Greece invested
insufficient effort to gender balance? One simpladad measure of effort
may be taken to mean attention devoted to gendéanda issues by
Governments and political actors, in the form gfalechanges and institutional

structures. Lack of success would thus be explasietply as quantitative

8 To return to the earlier point, the critical isssavhat kind of intervention is capable of chamgthe
balance of State-market-family responsibilitiesl dhe arrangements around care, so as to encourage
greater gender equality.

12



insufficiency of activity and the conclusion woul@ to propose more activity

— what may be termed a Simple Quantity Theory ofdge equality Law.

Table 1 attempts to codify the institutional initves that were targeted
primarily or exclusively towards gender equalityhelsize (especially taking
account of the incompleteness) of the table, ieress, is sufficient to answer
the question. Taking a closer look, the 1975 Cartgin contained an explicit
gender equality clause (article 4, paragraph 2)jchvivas to have been fully
implemented after a grace period of 8 ydafs a result, in the early 1980s
there was a flurry of legislative activity in thaeltls of family law,

employment, and social protection. In recent yelesinfluence of European
Legislation in the form of EU directives is playingn increasing and
increasingly visible role (Stratigaki, 2007; Petmg 2005; Moussourou and

Stratigaki, 2004; Karamessini, 2006; Davaki, 2006).

A number of institutions with a primary focus omger equality were added to
the legal armoury: the Gender Equality General &adat, the Research
institute for Gender Equality Issues, equality e in Trade Unions and
Employers’ associations, women’s sections in part@gender equality was also
a favourite EU-funding receptacle, starting frora #8C Social Fund initiatives

in the 1980s. The generous funds available wereingrortant incentive

® According to art 166, parl. Then 2001 amendmededdar 2, which explicitly allowed positive
discrimination and stated that the ‘contraventiérinequities that exist in practice, especially iagh
women, are the responsibility of the State’ (&aja-Tournaviti 2002).

13



attracting attention to gender issues and wereetadgby many projects
Those projects, at the time of their approval, weharacterized as ‘pilot
projects’, experimental or containing innovativead; the expectation was that
they should play an activating role and act as laca®rs of social change, by
generating emulation. EU-funded projects also dagplan incentive for
individuals and collectivities to convert wholehiealty to the cause of gender

balancet!

% The European Funds and the activities around thveme also important conduits through which
European and international discourse on genderliggyeercolated to the normally closed Greek
intellectual climate (Karamessini 2006).

1 For instance, the Public Power Corporation has fieancing gender equality seminars in the form
of a pleasant week-end break for hardened malesTuaibnists and was subsidised by EU funds.

14



Table 1 Formal initiatives with gender equality dimension.

22

Date Description Effect
LEGISLATION
1975 —ful
Constitution implementation Article 116,  All legal differentiation by gender
by 1983 par 1 unconstitutional
Abolition of patriarchal family laws (e.g. dowry
surnames, parental responsibility replaces
Family Law 1983 Law 1329 paternal)
1982 Law 1250 Civil Law marriage
Legalisation of abortion (Cost covered by soci
1986 Law 1609 security 1987)
1986 Law 1649 Parental leave, child benefits, aloges
Law 1483 Equality in industrial relations (paid and unpaid
1414 maternity leave), Collective agreements are
Employment 1984 PD183/88 legally binding
Extended hours for some kindergartens and
1997 Law 2525 primary schools
Overall framework for equal treatment in
2006 Law 3488 education, employment and conditions of work
Social 1990 1902 _ _ _ _
security 1992 2084 Social security Iaws_ altering pensions and
2002 3029 preconditions of retirement
INSTITUTIONS
General Foundation in
Secretariat Ministry of ‘Design, implementation and monitoring of
of Equality 1982 Interior equality related policies in every sphere’
‘To Coordinate research on gender for the
KETHI promotion of gender equality in employment,
Law 1989; Research entrepreneurship, education, decision making,
started 1994 Institute social policy, media
‘Equality in TUS & Monitoring and promoting equality; consulation;
sections’ Mid-1980s Employers’  transmission of good practices
‘Womens’ All political Promote gender equality in party programmes,
sections’ Late 1970s parties secure interests of women

EU Funds for gender equality promotion

European 1982-1985

Social Funds 1986-1990 Projects Projects for equal opportumitie
‘NOW” Holistic Active policies for equality (women’s careers,
1990 intervention  child care, pre school infra)
2" CSF 1994-1999 Funding subsidised hiring of womexffifmative action
39 CSE maingtreamed
2000-2006 Funding + Funds earmarked for women
NAPS Coordination Implementation and monitoring of action plans
2001- +funding Gender equality among top 4 priorities
EQUAL 2000-2006 Funding Pilot projects in labourrket
Judicial decisions
1983- with Throw out as discriminatory gender-specific
Local Courts increasing Decisions on regulations in employment + social protection
frequency specific cases Interpret the constitutional provision
Occupation-specific social protection gender
European differences interpreted as part of pay. Europead
courts 1990- Equal Pay for directives for equal pay applied (most recently
2009 Equal Work  civil servants, earlier for PPC)

=]

for

15



The end result of all this formal activity was todinstream’ gender equality in
political rhetoric and political discourse acrobe political spectrum (with the
possible exception of the Church of Greece and Nlmmasteries of Mt
Athos'?). Gender equality is acknowledged by all to beew target, affirmative
action and female quotas are widely practiced bytigga and political
correctness entails invoking the contribution of nvem. Yet, women still
remain a small minority among elite groups, white wbiquitous “Equality
sections” of parties have amounted to female gésttWWahl et al. 2005;

European Commission 2008).

At this stage of the argument, we may attempt anidiein of what Greek

legalistic formalism may mean in the context of dmnbalance. Public actors
and legislators conceived of ‘Gender Equality’ as@nolithic undifferentiated

‘thing’, which could (with suitable partitioning) be addred as an objective by
a barrage of laws and formal initiatives. As genelgmality was primarily seen
as a legal issue, an approach based on laws anthtiegs was deemed to be
appropriate; little or no attention was given neitko an analysis of the social

and economic background nor to matters of impleatent.

What may be termed ‘Legalistic Formalism’ (as mafnystrated social
scientists can testify) characterises an entirecagm to governance. It extends
the ideas oflegal formalism (i.e. the theory that Law is a set ofesuand

principles independent of other political and sbaisstitutions) from the

12 Even then, the Monastic Community has recentlpvadd the presence of cats of the female
persuasion in Mt. Athos, which, taking the longwi,anust be considered a very radical move towards
gender balance.

16



judicial system, in order to generalise them toeyoance in general. Thus
policy makers (many of whom lawyers by professimmd to see everything as
a legal issue and consider a social question saived legislation is passéd
Expressed in a variety of ways (non-implementatineffectiveness, inertia or
un-rule of law) there have been many cases wherdaius were allowed to
lapse (Kaltsonis 1998; Pirounakis 1997). Whetheés tiras the result of the
State being “a colossus with feet of clay” (Sotoalws 1993; Mouzelis 1978;
Tsoukalas 1993), or the result of interests meshagiatterns characterised by
rent-seeking behaviour of sections enjoying prgele (Lyberaki and

Tsakalotos 2002; Pagoulatos 2003) is a mattertefpretation.

The delusion that a matter is sufficiently dealthwbecause legislation has been
put in place has implications about the ways inclvHegislation attempts to
influence reality; discretion is limited to legahtegories. This in the field of
gender balance further implies that (a) privileges granted by fiat and (b)
cash benefits are favoured over provision of scsavices. The efficiency of
policy-makers is evaluated by the number of laves/tinanaged to pass. Since
1974 more than 4000 laws were enacted; to thisl totast be added
presidential decrees, ministerial decision andué@ns. A predictable side effect
is over-determination (in the mathematical sendere conflicting rules apply
—a frequent cause of administrative paralysis. HuBministrative ethos

prevailing is that, if something is not explici@iowed, it is deemed not to be

13 Often tautologously, as the problem is definethasabsence of laws.

17



permitted. This frequently provides a useful pretex the non-implementation

of laws.

The Greek legal situation is characterised by dlictinon the one hand there
exists a plethora of very detailed, particularisinzl frequent overlapping laws.
On the other, there are stirring declarations dtralot principles and general
rules — most of which blatantly contravened in igatar cases. The system
embodies severe particularistic fragmentation,igesupposedly, governed by
universal principles. In situations of such coriflithe courts, both domestic
and European are called to deal with cases of lelystrimination in

employment and social protection. Faced with thostadiction, any court

cannot but strike down the discriminatory legiglatiThese court decisions are
frequently ignored by the government, and citizaresenjoined to seek redress

in the courts on an individual ba¥is

The non- implementation of legislation is by no mea new phenomenon in
Greece. The fcentury writer Roidis wrote:After the deluge of legislation,
allow me to propose the following single new lav@ri' the implementation of
legislation already in force’ (Roidis 1952, p14%). Is the case of gender

equality, thenat all speciaP

1 Given the precedent courts are bound to rule éir tavour (after the necessary legal delays, legal
fees etc). It is not surprising that the majodfycitizens choose not to exercise such ‘rightsarios

et al. (2007) discuss the implications for consititval reforms of the plethora of legal cases gitiinat
particular legislative areas violate the constituti

!5 0On the role of the courts in employment and soprakection, see Kostavara (2006); Petroglou,
Petroglou and Maniati (1997); Petroglou (2005);B&kourou and Soumeli (2003); Dermanakakis et
al. (2002).

18



In responding to that question, ubiquitous and trepe legislation on gender
equality was applied and re-applied for a quarettury, with an uneven and
limited effect. So, legislation has done little dbange people’s lives. If the
ultimate aim of legislation is meaningful changepeople’s live¥, then the

pursuit of gender balance as a social interventiomst, even by Greek
standards of non-implementation, be exceptionalnfiegsing the mark. This

cannot be an accident; we need a systemic expten@tiaccount for it.

4. Explanation: Why were good intentions thwarted?

Legalistic minded policy-makers, however well meanioperated with little
appreciation of the bounds of their ability to ughce matters in society. What
was the implication of this stance? The analysa tbllows indicates that the
shortcomings of this approach explain why the caokegender equality

suffered’.

The superimposition of legalistic formalism to arveonment of small family
run firms meant that: (a) gender equality was ingplosnly where simple
legislative fiat was enough (in the state sectod gender balanasould notbe
pursued in the larger part of the economy; (b) @ygais in small firms were
never persuaded that gender equality meant mone élx&ra costs, gender

equalitywould not be pursued by them in the wider context; fin&t) female

18 |f we define the aim to eradicate all discrimingtanention of gender in legal instruments, then our
interpretation would be much more sanguine (if sehad tautologous).
" This section draws heavily from Lyberaki (2009hese the three hypotheses are presented in detail.
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beneficiaries of protection realised early on timatorder to exercise the
privileges of the protected sector, they had toeptan practice that their

economic role was subsidiary.

First hypothesis Reforms were only applied to the public sector The
insiders-outsiders division was reinforced, white tmany women outsiders
were made worse by comparison (Boeri, 2009; Chah&baud, 2009; Estevez-

Abe, 2005; Lyberaki, 2005).

In the Mediterranean countries teeonomics of the familgreate a specific
policy environment (Bettio and Villa, 1998). In @e®, as elsewhere in the
Mediterranean, a family-centred welfare system @dganis, 2009) a family-
biased production system (Lyberaki, 2008a) and milyeoriented values
system (see evidence below) have undermined therating potential of
gender legislation. Large parts of the economyimu@enetrable to legislation
(small family firms, loosely regulated services ppmivate sector, informal
economy). Only the public sector acted as a “hdeemvomen’s work”, while
the rest of the economy remained more or lessladstivomen’s employment.
Policy-makers failed to take into account the dyaif the productive structure
and the clear divisions in the labour market betweesiders and outsiders.
Equality policies would have been successful, iimea’'s employment was
tantamount to public sector employment. But it was. Hence, gender

equality promoting legislation by strengthening (aéready more protected)
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position of women in the public sector had the @ffef adding another

dimension (the dimension of gender) to the insaésider divide.

As a result, the attraction of the public sectothimse women who can join its
ranks is overwhelming, especially for women withca®dary education.
Compared to the small-size private sector, theipwactor pays 50% higher
wages to female employees (Lyberaki 2009). The gieedrnings gap has been
the object of a number of studies since the 1980sch conclude it has not
shrunk for 20 year8 Predictably, Figure 3 shows that female employmiren

the public sector increased by 73% for that period.

An important point to note is that the rise in féeamployment in the public
sector did not coincide with a change in the fuoni served by the public
sector. This sharply differentiates Greece fromNloedic countries, where the
increase in female employment coincided with a tgreeamphasis on social
services, which was the causal explanation foriticeease in public sector
female employment. Thus, the observation that @sicompensate for gender

inequality in the private sector by creating jobs\iwomen in the public sector

8 The earliest estimate for the mid-1960s which giathem at around 37% -with discrimination
accounting for 60% (Kanellopoulos 1982), while tbe mid-1970s Psacharopoulos (1983) estimated
them at 35% (with discrimination accounting for 83¥the gap). A number of studies show that
gender wage gaps narrowed between 1975 and 1988b(yt 15 percentage points) but remained
fairly stable ever since (Kanellopoulos, Mavromaaasl Mitrakos 2003), if not deteriorating slightly
(Cholezas and Tsakloglou 2006; Kanellopoulos andrbtaaras 2002). More recent estimates (based
on data of the late 1990s) vary: Cholezas and dgékl (2006) suggest that the gender earnings gap
stands at around 25.5% -with discrimination acciognfor 70% to 80%, Papapetrou (2004) estimates
it as 28.8% -with discrimination between 61% an&o6&aramessini and loakimoglou (2003) concur
with the earnings gap (28.5% in industry and 25%eirvices) but estimate discrimination as lower.
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(a point made by Estevez-Abe in 2009) applies wittn more force in Greece

than the Nordic countrié$

Figure 3 Cumulative percentage change by sector argender 1985-2006.

80% 73,2%
60%
39,9%
40% 35,2% 31,6%
24 0% 21, 1/
20% 15 7% 16 1% ° 15,6% I
0%
TOTAL MEN WOMEN TOTAL MEN WOMEN TOTAL MEN WOMEN
Total Public Private

Source ILO, Labor Statistics.

Second hypothesisLegislation on gender balance was resisted in the
private sector, while the government’s commitmentd enforcing it was
clearly lacking. Gender balance was not embraced by employersusedta
was superimposed on prevailing conditions by sing¥gressing the wish that
employers would shoulder the cost for maternitytgecbon and equality in
general. To implement the legislation (or at least to ignore it), private
employers needed tbelievethat the implementation of the legislation was
ultimately to their benefit, as they would not embursed by the State for
employment protection. An example is equal pay:iffseie of equal pay for
work of equal value never figured properly on thaliqy implementation

agenda. The Labour Inspectorates whose job wowd bheen to supervise that

9 Her point is that “the Nordic countries appearctimpensate for gender inequality in the private
sector by creating jobs for women in the publicte€c(Estevez-Abe 2009, 185). A criticism of her
position is that the increase in female employnvesid the effect and not the cause of the wider range
of social services provided by the public sectoth@ Nordic countries. In Greece no such structural
shift was evident in the period since 1980.
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legislation were understaffed and lacked train@g.the other hand, the unions
were interested in cash benefits and pay increthse¢svould go to the entire
workforce rather than services in kind or time,tthould be targeted to
working women (Dermanakis et al. 2002). In otherdgo the governments
turned a blind eye, while their commitment to egyalas far from credible

(Basu et al, 2007).

The State was faced with the choice of promotingaie employmeneither
through compensating unwilling employers for thetdmposecdr by directly
providing extended protection to its own employeés.this dilemma it chose
the latter course, further reinforcing the insidatsider divide; it placed its
hopes for the private sector on voluntary compkaan the part of employers.
For equality to have a chance, however, employeesied to be convinced of
the benefits of gender balance. This palpablyrtithappen: gender equality
(despite lip-service) was seen as an imported (@vestdea, clashing with
indigenous institutions — a point that is appaiangurvey evidence examined
later in this section. The task of persuading tresg roots SMEs to implement
the law, was ignored and not pursued by the Sfatepalism implied that
persuasion wasot seen as part of the reform agenda. Lukewarm comenit
and ‘turning a blind eye’ set the scene for imparienforcement. The latter’s
natural and foreseeable consequence was the déldlyeokind of gender

developments which were proceeding in countriel siscltaly and Spain.
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Thus, employers (with the tacit agreement or even encouragementhef

State)would not implement and could simply sidestep the law.

Small employers were not alone in being resistargacial transformation of
economic roles. The prevailing values in societylaage were and remain
conservative. “Special treatment of womé€ait) was fine, as long as the State
paid for it, and as long as certain core femaldiédtiremained unchallenged.
According to this interpretation, the family adaptats strategy for
daughters/wives, by encompassing their employmenhe public sector, as

long as women working there could satisfy threeddmms:

1. They could continue to perform most of their carfugctions.
2. They would be able to take care of their aging span the future via early
retirement.

3. They would not compete with male-insiders for aee#f.

What was a legitimate expectation for a daughtégrarg the public sector was
not extended as treatment for female employeesnall §irms. In their case,
the needs of the small employer in matters suchmadernity leave,
reconciliation of family life etc came before thasfethe paterfamilias.Women
working in the private sector were relegated todta¢us of outsiders, and non-
implementation in the small-size private sector waseven seen as a problem

to be addressed.

? Indeed, some of the features of the civil servgiession regulations for women can be interpreted
as safeguarding those three conditions: e.g. thgeBs-rule for married women, low pension ages
ensuring that women do not stay long enough to edenfor senior jobs. See Lyberaki 2010b.
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Cynics might contend that legal formalism evoked thal plight of outsider
women to cement the privileges of insider womenisThind of hypocrisy

could be ridiculed by claiming that gender equaltigtoric was a device used
by insider families to promote the interests ofitfemale members at the

expense of their private sector female cousins.

In the preceding argument, societal values whickistechange play an
important part. So, we turn to some indirect evagefrom empirical studies of
values. Europeans, with the exception of Scandamesvare fairly conservative
when it comes to prioritizing family over employnidor women (Table 2).
The South of Europe (Greece, Spain and Portugainsdo agree thaivten

should have more right to a job than women whers jake scarce Greece

stands out by a long way as the most conservatiydyelieving that women
should only play the part of the supplementary earthey should treat their
work as a luxury and should allow priority to tlsefious workers’ — the men.
The fact that men are clearly more conservative tivamen (the reverse of
what holds in Spain) could be seen as indirect suppf the points made

earlier about the attitudes of small employers.
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Table 2 Attitudes towards aspects of gender equajiin Europe, 2004

A woman should be prepared Men should have more right to
to cut down on paid work for ~ a job than women when jobs
the sake of her family are scarce
Mothers Fathers Mothers Fathers

Greece 44.0 48.3 40.5 53.9
Spain 58.2 51.5 30.3 25.9
Portugal 74.5 66.9 35.3 35.5
France 49.2 47.1 22.7 24.6
Germany 57.9 56.1 19.1 18.8
Austria 48.3 51.4 18.0 28.2
Belgium 42.3 31.6 24.6 23.3
Denmark 18.1 13.0 4.8 2.4
Netherland 321 30.6 14.2 12.5
S
Sweden 14.1 13.5 4.3 2.9
Finland 23.7 22.0 6.7 7.1
GB 52.1 44.0 16.9 13.7
Ireland 50.7 36.4 22.2 16.2
All 50.5 46.1 21.3 20.4

Source: European Social Survey, 2004

On closer inspectidh it becomes evident that legislative, demograpird a
economic trends have done little to question thegey of the family as the
basic institution of socio-economic life. The perage of Greeks that state
they believe thatamily is the most important thing in life very high (even
compared with the Mediterranean), and so is thegmage of people thinking
thatadequate income and good housing constitute veppntant prerequisites
for a successful marriage In view of the above, the prolonged stay of adult
children in their parents’ home echoes Bettio anda\(1998, 130) that
emancipation in the Mediterranean occwihin rather thanoutside of the

family. Emancipation within the family prolongs reatl comfort for adult

2! Demographic developments reinforce the conclusioiie continued salience of the family (Bettio
and Villa 1998; Lyberaki 2009).

%2 Evidence in this section is drawn from the Eurep¥alues Survey, carried out in 2000 (published
2001), which includes Greece in the sample (uriliecearlier waves).
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offspring, but it hardly encourages the radicalng$farmation of values,
attitudes and identities. Over 79% of Greeks thimkt a woman has to have
children in order to be fulfilled (against 26.4% fmen). The response to the
statement “A pre-school child is likely to sufféris or her mother works” is
affirmative for 28.1% in Greece (while only 19.6#oltaly, 7.6% in Spain, and
14.7% in Portugal (European Values Study 2001, .1Béjver approve and
twice as many dmot approve “of a woman who wants to have a child as a

single parent without a stable relationship”.

Third hypothesis Women were encouraged to think of themselves as
having a subordinate economic roleWomen — especially, but not exclusively
— in the public sector ‘benefit’ from a range oksfal regulations. To exercise
these ‘privileges’ women need to sign off from asg to a full career, most
often through early retirement or by forgoing posis of responsibility. By
internalising thus the subsidiary role for womemeyt are galvanized into a

major forcepreventingchange, in the interests of defending their ‘peyes’.

The difficulties arising out of the asymmetric coage of equality promoting
legislation could have been compensatea the provisions of the social
security system. The latter can, in theory at |efistthe gaps of legislation

enforcement. However, the Social protection syst&m.from compensating
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for dualism, reinforces it and serves as a mechari@ the promotion of

particularistic interesfd

These divisions are clearly reflected in the diigref women’s position: a
dual picture of women’s life chances. Women in getected sphere (civil
servants and public utilities employees, profesi®nlawyers, doctors and
engineers) appear to be improving their lot. Theonty of working women
(those employed in smaller firms, those movingnd aut of employment, new
entrants into the labour market, informal sectotivaes and thenon-
professional self-employed) are faced with uncertainties, risksd

vulnerability.

The social insurance system reflects the sociatliions of its inception -the
1930s. Numerous attempts to reform it were stadleat best produced only
piecemeal ‘parametric’ changes, keeping the brdadctsire of the system
stable (Tinios 2009). The system from the pointviegiv of gender equality
remains: discriminatory divisive (in the sense of prioritising the interests of
some women) andatriarchal (in the sense of resting on assumptions
concerning the dependent nature of women’s roledg #meir prime
responsibility as home-makers). Timid “reform bgtadments” (Tinios 2005)

generates fierce resistance from the insiders witlempowering sufficiently

%8 The fragmentation of the system implies that dosaidarity is contained within occupational
groups (Bérsch-Supan and Tinios 2001; Tinios 2003jus the social protection system far from
alleviating inequalities may have exactly the opgoseffect. For its treatment of women see
Matsaganis and Petroglou (2001).
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the outsiders, while leaving the implicit assumpsioof social protection

unchallenged.

Attempts to reform the labour market have had alairpatchy history. Some
realized that over-regulation arrested mobility @nolductivity to the detriment
of jobs creation at large (Burtless 2001). Facethva situation whereby
insiders are well protected, while outsiders afettefend for themselves, the
reaction was to infuseome flexibility at the marginef the labour market,

without jeopardizing the interests of the insidef$is reaction is not only met
in Greece: Sala, Silva and Toledo (2009) examime dtrategy in the OECD
context, while Boeri (2009) looks at Spain. Theoabmarket remains a two-
tier structure, where outsiders bear the full bafmadjustment with little social

assistance. Outsiders are persuaded to supportiefiedd the system which
excludes them, in the hope that, one day, their beat will come in, and they
will be able to join in the benefits or that thenbéts will be ‘equalised

upwards® (Tinios 2005; Lyberaki 2008b).

Recapitulating, ‘equality protection’ (sic) policies were enforced for the

insiders. Measures in the wider economy were (&omy) to be financed

% The recent tragic event concerning the violent isatal attack against Konstantina Kouneva, (an
immigrant activist organising contract cleaning kers), brought attention to working conditions for
contract cleaners. The reaction of most commergatais to conclude that all cleaning should be done
by permanent civil servants, hence, abolishingapion of contract cleaning and possibly relegating
all women working currently in the cleaning busisés unemployment (INE/GSEE -Labour Institute
of the General Confederation of Greek Workers 2009)
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unilaterally by employers. They in turn passed tbsts on to women who

found it increasingly difficult to get hired andrsue meaningful careérs

The implicit assumption at the back of the reforshenind was that a “normal
job” has to be identical to a public sector joke thbour market is taken to be
similar to State employment, and the economy isetstdod in terms of a
government bureaucracy. This image is entirely ist&ist with a world-view
inspired by legalistic formalism. Myopia of thisnki has been driven by the
characteristics of the protagonists of the publaladjue: public sector trade
unions, large public utilities unions, banks’ ursonformerly public),
politicians with an eye to be re-elected and lapyvate sector business
representatives who tend to be insulated from caipe.. These players
showed little interest in what happens to the oetsi®. Some women

benefited from this deal, but the majority of wonuéd not”.

The essence of the explanation lies in the joifgtctfofthree Greek features: A
production structure composed of, on the one hamavergrown public sector
together with satellite large private firms, andamwhipelago of small family
business on the other; an administration of venytéd capabilities; a political

class committed to the rhetoric of gender equajiy,at the same time wary of

% The point that the incidence of a tax is distrésliaiccording to elasticities — or relative bargaini
power- and that women would largely bear the costair own ‘equality protection’ can be met in any
economics textbook (e.g. Borjas 2002). It is conspusly missing in Greek discussions on social
protection...

6 A similar point although in a totally different ciext is raised by Mandel and Shalev (2009, 177)
when they conclude that “different configuratiorfseconomic models and welfare regimes are more
noteworthy for theieffects on women-within-classes, than on womernvasoe' (emphasis added).

27 Although making up 40% of wage employees, overdketwenty years there are only three women
in the TUC Steering Committee comprising 45 meml§érg% in spite of the pro-equality rhetoric)
(Matsaganis 2009).
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disturbing established intere$fsThe contradictions were solved by the simple
expedient of pursuing appearance at the expenssulotance —a natural
reaction in a political system reared in legalismd gormality’®. Gender
equality was loudly proclaimed, generously subgdizand effectively

undermined.

5. Conclusions: The perils of legalistic formalism

The moral of the story told in this paper is the¢iag gender equality through
legalistic eyes distorts. Equality is conceivedbotilgh a patriarchal viewpoint,
as an incremental process. It was seen as “a thinag’'can be patched on by an
act of legislative will. It was further implicitlypelieved that “women could be
let in” without substantially changing anything,alfowing for new roles. As a
result, old structures are not changed and womensaen as mere guests:

pampered yet denied stakes.

To pursue labour balance meaningfully in Greecelavéiave meant dealing

seriously with a number of unresolved issues andnunas: rigid labour

8 |n evaluating gender concepts in EU policies, tBfaki (2004, 34) argues that the original feminist
policy goals became obscured in order to accomreaatiiier policy priorities. She claims that thisis
process of cooptation, whereby the content of kewifiist concepts became gradually transformed due
to their subordination to different policy priogs; by doing so, they lost their potential for dajiag
gender relations. Ironically, a similar processrabterised the diffusion of gender policy rhetani¢he
Greek context. Nevertheless, here the goal (ulteriotive) was not the introduction of flexibilityr o
the expansion of female employment, but ratheroigosite: to block any meaningful reforms in the
labour market (that would create jobs and offerieddo women), and to secure privileges for the
insiders.

29 A similar point has been recently raised by Wei{@909, 320) when she argues that while policies
and institutions may become global “this does neamthat they will become local”, as insufficient
heed to domestic conditions “can result in a breabbhtween policy adoption and
implementation/enforcement”.
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markets and the insider/outsider dichotomy; the blenm of non-
implementation of legislation; the attempt to exhfrogressive social policy
without shouldering the public finance cost of ind; embracing ‘modernity’
for its own sake and not simply as the appendadgl@fCommunity Support”.
Nevertheless, gender balance is more than a sivigtien of the generalised

Greek public policy malaise.

Policy-makers in the field of gender equality ine@&ce believed that to
safeguard gender equality and to vouchsafe thegrpssive credentials, it was
sufficient to pass the appropriate legislation. yheuld simply follow the

blue-print of what was seen to be the “canon” indpe, without bothersome
details of local implementation. However, their ddotentions did not suffice

to guarantee good results.

The gender equality agenda was seen by the 198@®ments to take place
largely in the field of symbolism. Symbols hist@ily are very important for

the feminist movement: the early suffragettes @@ahe vote as a symbol;
second wave feminists realised abortion laws hadewisignificance as

restoring woman’s control of her bolly Hence to denigrate legalistic
formalism for not encompassing economic theory imayhought to be beside
the point. However, this line of criticism is natry apposite in the Greek case.
The ideological battle has bedonrmally’ won, at least if one looks at the legal

armoury and the partyanifesta If anything there seems to be an inflation and

%0 0On the use of symbols see Della Porta and Didy@§2section 4.4.2), and also Williams (2004).
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depreciation of symbols. What needs to happen imke the victory to the

grass roots- i.e. to show the relevance of theslagon to everyday lives.

In Greece formalism has acted as an “effective @aisim for maintaining the
status quo because particularistic interests atdeni behind the formalistic
debates much more than in the West... Formalism iesaaifestation of a
serious disarticulation between imported and ingloges politico-ideological
institutions” (Mouzelis 1978). Indeed, it is natufar legal formalism, when
faced with a mismatch between intentions and restdt attempt correction
through enactinghew laws — i.e.more legal formalism. This self-fulfilling
prophecy has been paralleled to a bureaucratialspMhen faced with any
individual problem, it is always possible to ascribe it toexplanation that
itself requires more regulation. All these mati@mvidesufficientexplanations
for any isolated failure —the kind of explanatidmatt is favoured by most
political commentators. However, repeated failuotshe same kind in the
same issue over protracted periods of time regunedyses that venture beyond
the surface to seek more systematic explanationsseérch fornecessary

explanations in order to avoid tparticularities of sufficient ones.

The case of gender equality is a case of repeaddrd despite being
mainstreamed as part of political correctness. @d & the general case,
gender roles involve the core of personal expeeeacd identities and are
therefore protected by scores of unseen defencenanesns. It is these

mechanisms that must ultimately explain the pesistailures —despite the
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good intentions and the flowery rhetoric. Indeédyas the rhetoric that led the
chase of more and more formalistic initiativesthet expense of the drudgery
of actually coming to grips with a complex and liest reality based on deep-
seated social norms. Legalistic formalism was aurtie@ bypass the real issues
and to create an imagined sphere where genderigqoalild be proclaimed;
that bastion could then be exploited as yet anotiienension of the

insider/outsider divide.
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